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Legitimizing Regulation

Transparency: process, channels for
consultation and challenge

. Accountability: answerable to the

public

. Targeting: regs framed for specific

objectives, minimise unintended
conseguences
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=2 Legitimizing Regulation

4. Proportionality: avoid
sledgehammer

5. Consistency: avoid being erratic,
promote investor confidence
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3. LEGAL FRAMEWORK

Politics start with the law. Some
measures for autonomy:

1. Funding of the regulator: derive funds
from the consumer, avoid channeling
funds through government budgetary
process.
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3. LEGAL FRAMEWORK

2 Appointment of commissioners:

= Broadly describe the necessary
gualifications;

= Limit power of Minister to appoint
and dismiss commissioners; security of
tenure
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3. LEGAL FRAMEWORK

3. Responsibilities of commission:
= Appointment of commission staff
= Approval of work plans/budgets

4. Powers of commission:

= Limit involvement of Minister in appeal
processes on regulatory decisions
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|_4. REGULATORY PROCESS

Transparency is a key principle.
Protects the commission and enhances
confidence.

Tariff review process:
= Publish utility application
= Allow period for objections

= Hold public hearings if deemed
necessary
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4. CONDUCT (2)

= Where the utility has private interest,
process should be seen to be free of
political influence

= Cannot ignore social impact, possible
resistance
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5. STATE-OWNED UTILITIES

= State owned utility is likely to have
special relationship with government

= Technical efficiency and financial
performance may not have the highest
oriority

= Reqgulator has a difficult challenge: how

to induce tariffs needed to
preserve/improve network integrity.
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5. STATE-OWNED UTILITIES

= Lower levels of performance In
reliability, standards and even safety.

= Reduced incentives for participation by
private investors.

Regulator may need to actively advocate
for restructured industry through policy
advice to government.
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6. CONCLUSION

= Regulation Is essentially a political
process and politicians are very
Interested

= Attention should be paid to legal
frameworks and regulatory practice
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